
BOARD MEETING DATE:  March 3, 2017 AGENDA NO.  40 

PROPOSAL: Approve Amendments to SCAQMD Salary Resolution, and 
Agreements with Executive Officer and General Counsel 

SYNOPSIS: This item will consider approval of an increase of the Executive 
Officer’s salary.  In addition, SCAQMD has established procedures 
for providing severance to Executive Management staff upon 
termination.  This item seeks approval to modify these procedures to 
bring them up to date, as well as to provide clarification. 

COMMITTEE: Personnel; February 10, 2017.  Less than a quorum was present; the 
Committee Members concurred that this item be forwarded to the 
full Board for consideration. 

RECOMMENDED ACTIONS: 
Approve Amendments to Salary Resolution and Agreements with Executive Officer and 
General Counsel to increase the Executive Officer’s salary, and to modify the severance 
provisions for Executive Management staff. 

Dr. William A. Burke 
Chairman 

AJO:tc 

Background 
The current Executive Management Agreement with the Executive Officer provides a 
base salary amount of $252,168. The Executive Management Agreement for serving as 
the Acting Executive Officer, provided for the higher base salary of $271,080.68, which 
accounted for the required employee contribution to a District retirement savings account 
in lieu of participation in the District’s pension system.  When the current Executive 
Management contract was prepared, the base salary was not carried over, but was 
reduced to $252,168 to reflect the fact that the Executive Officer was now participating in 
the District’s pension system. 



Executive Management staff, which includes Executive Officer, General Counsel, and 
Designated Deputies, are at-will employees. As such, they can be terminated for cause or 
without cause (see Section 59d of the Salary Resolution). SCAQMD has established 
procedures, either through the Salary Resolution or through contract language, for 
providing severance to Executive Management staff upon termination.  This item seeks 
approval to modify these procedures to bring the termination and severance structure up 
to date, as well as to provide clarification. 
 
Under the current severance process, the at-will employee receives three months of 
severance pay upon termination. If the employee has completed five years of service with 
SCAQMD, he or she is provided six months of severance pay. Severance pay currently 
includes salary, payment of insurance premiums, and payment of retirement contribution. 
Employees have the option, with SCAQMD’s approval, to take severance pay in a lump 
sum amount or in biweekly payments. Similar provisions are in the agreement for the 
General Counsel. 
 
Proposal 
This item seeks to adjust the base salary provided to the Executive Officer. The 
Executive Management Agreement would be amended to increase the base salary to 
$271,080.68, which aligns the base salary with the amount the Executive Officer received 
when serving in an Acting capacity.  It addresses the inadvertent discrepancy between the 
base salary from the prior Executive Management Agreement and the current agreement. 
This salary would be consistent with that paid to Executive Officers at other air districts, 
and also recognizes the Executive Officer’s performance since April 2016. 
 
In addition, the proposed amendments would limit the circumstances for which an at-will 
employee is eligible for severance pay. Also, such employees will no longer have the 
option to receive severance pay in biweekly payments, and they will not be entitled to 
request out-placement services at SCAQMD expense. Finally, the proposed amendments 
narrow the definition of severance pay to exclude payment for insurance premiums and 
payment for retirement contribution by SCAQMD. Clarification will also be provided 
with amendments to state that the at-will employee is not entitled to severance pay in the 
event of a voluntary resignation. 
 
In consideration of the new limitations for severance, the proposed amendments would 
provide the employee with six months of severance pay upon termination. Also, upon the 
completion of two years of service with SCAQMD, the employee would be provided 12 
months of severance pay. To provide clarification for eligibility of the 12-month 
severance amount, past service time will be defined to include: full-time employment 
with SCAQMD, work in an Acting capacity under contract with SCAQMD, and service 
as a Governing Board Member. The proposed amendments bring the severance structure 
in line with the current agreement with the Executive Officer, with the exception of the 
threshold for the 12-month severance amount and the definition of past service time. For 
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consistency, the Executive Officer’s Executive Management Agreement will be amended 
to bring the threshold to two years of service and to add the definition of past service. 

Resource Impacts 
There are minimal potential financial impacts for this action, which would be paid from 
the Salary fund category in SCAQMD’s budget. 

Attachments 
Exhibit A – Executive Management Agreement-Executive Officer, strikeout/underline 
Exhibit B – Executive Management Agreement-General Counsel, strikeout/underline 
Exhibit C – SCAQMD Salary Resolution, strikeout/underline 
Exhibit D – Board Resolution to Amend SCAQMD Salary Resolution 
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EXHIBIT A 

EXECUTIVE MANAGEMENT AGREEMENT 

between 

SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

and 

EXECUTIVE OFFICER 

I. TERMS OF AGREEMENT

B. Effective December 5, 2016, the Executive Officer shall receive an annual base salary of

$252,168.00271,080.68. The term "base salary" shall not include any benefits that the

Executive Officer shall receive under the terms of this Agreement.  The District Board

may consider increases to the Executive Officer's base salary, at the time and in the

manner it deems appropriate.  Said annual salary shall be less federal and state taxes

which are also applicable to other employees of the District and shall be payable every

two weeks commencing on the first applicable payday following Board approval of this

Agreement.

[…] 

IV. TERMINATION

B. Severance.  In consideration of Appointing Authority having the right to terminate

Executive Officer pursuant to Paragraph A(4), if Executive Officer is terminated by the District

pursuant to Paragraph A(4), Executive Officer shall be entitled to receive six (6) months of

severance pay. However, at such time as Executive Officer has completed  five two years of

service with the District (beginning April 5, 2016), he shall be entitled to receive twelve  months

of severance pay. Severance pay means salary only. Severance shall be paid in one lump-sum

payment.

1. Severance is in recognition of past service since the District has decided to

terminate or not to renew Executive Officer's Agreement.  Past Service includes

the time served in any of the following capacities: full-time employment with

SCAQMD, work in an Acting capacity under contract with SCAQMD, and

service as a Governing Board Member. Severance shall not apply to any

Executive Officer who is terminated for reasons set forth in Paragraphs 1, 2, 3, 5,

6 (except as set forth herein), 7, 8, 9, 10, and 11.

2. In the event Executive Officer voluntarily resigns his position as Executive

Officer, he shall provide a minimum of thirty days' notice, unless the Parties agree

otherwise. In the event Employee voluntarily resigns his employment, he shall not

be entitled to any severance pay.



EXHIBIT B 

 

EXECUTIVE MANAGEMENT AGREEMENT 

between 

SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

and 

GENERAL COUNSEL 

 

 

IV. TERMINATION 
 

 
B. Severance.  In consideration of Appointing Authority having the right to terminate 

General Counsel pursuant to Paragraph A(4), if General Counsel is terminated by the 

District pursuant to Paragraph A(4) or General Counsel terminates his employment 

because the Appointing Authority decides to significantly change General Counsel's job 

responsibilities as defined in Section II, Duties of General Counsel (a change in 

organizational structure or reporting relationship, in and of itself, does not constitute a 

significant change of General Counsel job responsibilities as defined herein and in 

Section II, Duties of General Counsel), or to reduce General Counsel's salary or other 

financial benefits by a greater percentage than an applicable across-the-board reduction 

for the majority of management employees, and such decision by Appointing Authority is 

in writing, General Counsel shall be entitled to receive three six months of severance pay; 

however, at such time as General Counsel has completed five two years of service with  

the District, he shall be entitled to receive six 12 months of severance pay.   

 

 1. Severance pay shall include payment of full salary, payment of life, health, dental, 

and other District-paid insurance premiums, and payment for retirement 

contribution.  Severance pay shall not include accrual of sick leave and/or 

vacation or any other benefits during the severance pay period.  General Counsel 

may elect to receive severance compensation in one lump sum or, with the 

District’s consent, in bi-weekly payments throughout the severance period.  In the 

event General Counsel elects to receive a lump sum payment of severance he will 

receive a lump sum payment equal to the contribution the District would have 

made on behalf of General Counsel for insurance and retirement for the term of 

the severance period.  Any lump sum payment for severance pay will be paid with 

General Counsel's final paycheck or, if not practicable to the District, on the 

subsequent pay day.  Should General Counsel elect to receive severance pay in bi-

weekly payments, and the District consents thereto, the District will pay 

contributions for insurance and retirement benefits directly to the insurance and 

retirement benefit providers.  The District shall not incur any liability for interest 

to General Counsel on severance pay when General Counsel exercises the option 

to accept bi-weekly severance payment for the severance pay period. Severance 

pay means salary only. Severance shall be paid in one lump-sum payment. 

 



 2. General Counsel may will take, in a lump sum at the time of his termination, 

payment for any unused vacation, sick leave, and/or other leave time paid to 

management employees at termination.  However, if General Counsel elects to 

receive, and the District agrees to permit General Counsel to receive, severance 

pay in bi-weekly payments for the severance pay period all such unused vacation, 

sick leave, and/or other leave time will be paid in a lump sum to General Counsel 

at the end of the severance period.  The District shall not incur any liability to 

General Counsel for interest on such accrued vacation, sick leave, and/or other 

leave time that is not paid to General Counsel until the end of the severance pay 

period. 

 

 3. Severance is in recognition of past service since the District has decided to 

terminate or not to renew General Counsel's Agreement. Past Service includes the 

time served in any of the following capacities: full-time employment with 

SCAQMD, work in an Acting capacity under contract with SCAQMD, and 

service as a Governing Board Member. Severance shall not apply to General 

Counsel if terminated for reasons set forth in Paragraphs 1, 2, 3, 5, 6 (except as set 

forth herein), 7, 8, 9, 10, and 11. 

 

 4. If General Counsel has five or more years of service with the District and is 

entitled to receive severance pay, he also shall be entitled to request out-

placement services.  If General Counsel elects to receive severance payments 

throughout the severance period, General Counsel may request outplacement 

services at any time during the severance period.  District will pay for these 

services in an amount not to exceed ten percent of General Counsel's annual base 

salary.  General Counsel may select the outplacement firm, which shall be an 

established firm whose business is to secure positions in General Counsel's 

employment field.  General Counsel's selection of an outplacement firm is subject 

to approval by the District.  Any payment made by the District in accordance with 

this Agreement will be made directly to the outplacement firm.  In the event 

General Counsel voluntarily resigns his position as General Counsel, he shall not 

be entitled to any severance pay. 

 



EXHIBIT C 

 

SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

 

SALARY RESOLUTION 

 

 

Section 60.  SEVERANCE 
 

In consideration of the Appointing Authority having the right to terminate Designated Deputies 

pursuant to Section 59 above, if a Designated Deputy is terminated by SCAQMD pursuant to 

Section 59 d above, or a Designated Deputy terminates his/her employment because the 

Appointing Authority decides to significantly change the Designated Deputy's job responsibilities 

as defined in the Designated Deputy class specification (a change in organizational structure or 

reporting relationship, in and of itself, does not constitute a significant change of a Designated 

Deputy's job responsibilities as defined in the Designated Deputy class specification), or either the 

Appointing Authority or SCAQMD’s Board decides to reduce a Designated Deputy's salary or 

other financial benefits by a greater percentage than an applicable across-the-board reduction for 

the majority of management employees, and such decision by the Appointing Authority or 

SCAQMD’s Board is in writing, or the same salary increase approved for management employees 

is not granted to a Designated Deputy as provided for in Article 2, Section 55 above, or the terms 

of granting severance are amended by SCAQMD’s Board, the Designated Deputy shall be entitled 

to receive three six months of severance pay; however, at such time as a Designated Deputy has 

completed five two years of service with SCAQMD, he/she shall be entitled to receive six12  

months of severance pay. 

 

a. Severance pay shall include payment of full salary, payment of life, health, dental, and other 

SCAQMD-paid insurance premiums, and payment for retirement contribution.  Severance pay 

shall not include accrual of sick leave and/or vacation or any other benefits during the 

severance pay period.  Designated Deputies may elect to receive severance compensation in 

one lump sum or, with SCAQMD’s consent, in biweekly payments throughout the severance 

period.  In the event a Designated Deputy elects to receive a lump sum payment of severance 

he/she will receive a lump sum payment equal to the contribution SCAQMD would have made 

on behalf of the Designated Deputy for insurance and retirement for the term of the severance 

period.  Any lump sum payment for severance pay will be paid with the Designated Deputy’s 

final paycheck or, if not practicable to SCAQMD, on the subsequent pay day.  Should the 

Designated Deputy elect to receive severance pay in biweekly payments, and SCAQMD 

consents thereto, SCAQMD will pay contributions for insurance and retirement benefits 

directly to the insurance and retirement benefit providers.  SCAQMD shall not incur any 

liability for interest to a Designated Deputy on severance pay when the Designated Deputy 

exercises the option to accept biweekly severance payment for the severance pay period. 

Severance pay means salary only. Severance shall be paid in one lump-sum payment.    

 

b. A Designated Deputy may will take, in a lump sum at the time of his/her termination, payment 

for any unused vacation, sick leave, and/or other leave time paid to management employees at 

termination.  However, if a Designated Deputy elects to receive, and SCAQMD agrees to 



permit the Designated Deputy to receive, severance pay in biweekly payments for the 

severance pay period, all such unused vacation, sick leave, and/or other leave time will be paid 

in a lump sum to the Designated Deputy at the end of the severance period.  SCAQMD shall 

not incur any liability to Designated Deputies for interest on such accrued vacation, sick leave, 

and/or other leave time that is not paid to such Designated Deputies until the end of the 

severance pay period. 

 

c. Severance is in recognition of past service since SCAQMD has decided to terminate the 

services of the Designated Deputy. Past Service includes the time served in any of the 

following capacities: full-time employment with SCAQMD, work in an Acting capacity under 

contract with SCAQMD, and service as a Governing Board Member. Severance shall not apply 

to any Designated Deputy who is terminated for reasons set forth in Section 59 a, b, c, e, f 

(except as set forth herein), g, h, i, j, and k. 

 

d.   If a Designated Deputy has five or more years of service with SCAQMD and is entitled to 

receive severance pay, he/she also shall be entitled to request out-placement services.  If a 

Designated Deputy elects to receive severance payments throughout the severance period, 

the Designated Deputy may request outplacement services at any time during the severance 

period.  SCAQMD will pay for these services in an amount not to exceed ten percent of 

the Designated Deputy's annual salary.  The Designated Deputy may select the 

outplacement firm, which shall be an established firm whose business is to secure positions 

in the Designated Deputy’s employment field.  The Designated Deputy’s selection of an 

outplacement firm is subject to approval by SCAQMD.  Any payment made by SCAQMD 

in accordance with this contract will be made directly to the outplacement firm.In the event 

a Designated Deputy voluntarily resigns his or her employment, he or she shall not be 

entitled to any severance pay. 

 

e. Notwithstanding any other provision of this Resolution, employees and former employees 

must comply with the provisions of Government Code §53243 through §53243.4, as in 

effect January 1, 2012. 
 

 

 
 



 

 

EXHIBIT D 

RESOLUTION NO. 17-_____ 

 

 A Resolution of the South Coast Air Quality Management District Governing 

Board to amend SCAQMD’s Salary Resolution, to approve, for Designated Deputies, 

amendments to the severance provisions in the Salary Resolution. 

 

 WHEREAS, the Governing Board of the South Coast Air Quality Management 

District exercises its duty to review and determine appropriate wages, hours, and other 

terms and conditions of employment provided to its employees. 

 

 THEREFORE, BE IT RESOLVED that the Board of the South Coast Air 

Quality Management District, in a regular session assembled on March 3, 2017, in 

Diamond Bar, California, does hereby amend SCAQMD’s Salary Resolution, as set forth 

in the attachment hereto and incorporated by reference herein, modifying the terms and 

conditions for severance set forth in Section 60. 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

 

_________________________  _____________________________________ 

Date      Clerk of the Boards 

 

  



 

 

SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

 

SALARY RESOLUTION 

 

 

Section 60.  SEVERANCE 
 

In consideration of the Appointing Authority having the right to terminate Designated Deputies 

pursuant to Section 59 above, if a Designated Deputy is terminated by SCAQMD pursuant to 

Section 59 d above, or the terms of granting severance are amended by SCAQMD’s Board, the 

Designated Deputy shall be entitled to receive  six months of severance pay; however, at such time 

as a Designated Deputy has completed two years of service with SCAQMD, he/she shall be entitled 

to receive twelve months of severance pay. 

 

a. Severance pay means salary only. Severance shall be paid in one lump-sum payment.    

 

b. A Designated Deputy will take, in a lump sum at the time of his/her termination, payment for 

any unused vacation, sick leave, and/or other leave time paid to management employees at 

termination.   

 

c. Severance is in recognition of past service since SCAQMD has decided to terminate the 

services of the Designated Deputy. Past Service includes the time served in any of the 

following capacities: full-time employment with SCAQMD, work in an Acting capacity under  

contract with SCAQMD, and service as a Governing Board Member. Severance shall not apply 

to any Designated Deputy who is terminated for reasons set forth in Section 59 a, b, c, e, f 

(except as set forth herein), g, h, i, j, and k. 

 

d. In the event a Designated Deputy voluntarily resigns his or her employment, he or she shall 

not be entitled to any severance pay. 

  

e. Notwithstanding any other provision of this Resolution, employees and former employees 

must comply with the provisions of Government Code §53243 through §53243.4, as in effect 

January 1, 2012. 
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