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RESPONSE TO ADAMS AND BROADWELL LETTER 

  
MAY 23, 2014 

 
 
INTRODUCTION 
 
These comments respond to comments provided by Adams and Broadwell on May 23, 2014 
during the public comment period under SCAQMD Rule 1714 – Prevention of Significant 
Deterioration for Greenhouse Gases in preparation to issue SCAQMD Permits to Construct for 
the Ultramar Inc. Wilmington Refinery Cogeneration Unit.  
 
On June 23, 2014, the U.S. Supreme Court held in Utility Air Regulatory Group v U.S. 
Environmental Protection Agency (EPA) that the U.S. EPA’s regulations requiring a permit to 
operate for major sources of greenhouse gas (GHG) emissions under the Prevention of 
Significant Deterioration (PSD) were invalid to the extent the sources are not subject to PSD for 
other pollutants (i.e., nitrogen dioxide, sulfur dioxide, particulate matter, carbon monoxide, 
ozone, and lead), as is the case of the Cogeneration (Cogen) Unit.  Subsequently, EPA 
promulgated a guidance memo on July 24, 2014, advising that EPA will “no longer apply or 
enforce PSD SIP provisions that require a stationary source to obtain a PSD permit if GHGs are 
the only pollutant (i) that the source emits or has the potential to emit above the major source 
thresholds, or (ii) for which there is a significant emission increase and a significant net 
emissions increase from a modification.”  Therefore, the SCAQMD will not be issuing a PSD 
permit for GHG on this Cogeneration Unit, and will not respond to those comments that relate to 
the PSD GHG permit.  The responses to comments that relate to other aspects of the proposed 
Project analysis are included herein. 
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Response to Comment Letter #1 
Adams Broadwell Joseph & Cardozo – May 23, 2014 

 
 
Response 1-1 
 
The South Coast Air Quality Management District (SCAQMD) acknowledges that the 
commenter is writing on behalf of the California Unions for Reliable Energy.   
 
In compliance with California Environmental Quality Act (CEQA) Guidelines §§ 15072, 15073, 
15105, and 15371, the SCAQMD provided greater than the required 30-day public comment 
period on the Draft Negative Declaration for the proposed Ultramar Inc. Cogeneration Project.  
The public comment period initially ran from April 12, 2013 through May 14, 2013, and at the 
request of Adams Broadwell Joseph & Cardozo, the SCAQMD extended the comment period 
through June 4, 2013, which provided for a 54-day public comment period.  These comments 
received on May 23, 2014 were received during the public comment period required under 
SCAQMD Rule 1714 - Prevention of Significant Deterioration for Greenhouse Gases to address 
the preconstruction review requirements for GHG emissions from the proposed Cogen Unit, 
which is outside the public comment period under CEQA. 
 
The SCAQMD has not yet finalized the Draft Negative Declaration for the proposed Project and, 
therefore, it is not yet publicly available.   
 
Response 1-2 
 
Comment 1-2 summarizes the proposed Ultramar Cogen Unit Project (proposed Project), the 
purpose of the proposed Project, the Project location, and required permits, so no further 
response is required.   
 
Response 1-3 
 
The SCAQMD staff disagrees with the comment that the Draft Negative Declaration fails to 
comply with CEQA.  As discussed in the following responses as well as the responses to 
comments provided on June 4, 2013, the commenter has not provided a fair argument supported 
by substantial evidence that the proposed Project may have any potentially significant adverse 
impacts that would require preparation of an Environmental Impact Report (EIR).  The basis for 
the commenter's conclusion that there will be adverse impacts that were not analyzed is an 
unsubstantiated theory based on a misunderstanding of refinery operations that this project is part 
of some larger nonexistent project that will increase refinery throughput.  There are no changes 
to the crude unit or any other Refinery process equipment.  Please see the responses below to the 
more detailed comments in Responses 1-8 through 1-29.  As discussed in Responses 1-5 and 1-6, 
the Project Description was adequate and fully complies with the requirements of CEQA.  This 
Refinery was built following a CEQA review and subsequent modifications have been performed 
in compliance with CEQA.  Therefore, while use of permitted boiler operations could have been 
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used as the baseline, the SCAQMD chose to use actual emissions data to establish the baseline 
(see Response 1-13). 
 
As discussed in the responses to comments, when the appropriate information and accurate data 
regarding the proposed Project are used, it is demonstrated that the proposed Project would not 
result in significant adverse air quality impacts or any other environmental impacts.  As stated in 
CEQA Guidelines § 15064(f)(5), “Argument, speculation, unsubstantiated opinion or narrative, 
or evidence that is clearly inaccurate or erroneous, or evidence that is not credible, shall not 
constitute substantial evidence.” (see also, Public Resources Code (PRC §21082.2(c)))  When 
accurate and appropriate data and assumptions are used, the proposed Project is not expected to 
result in significant adverse environmental impacts.  Accordingly, if the lead agency determines 
there is no substantial evidence that the project may have a significant effect on the environment, 
the lead agency shall prepare a negative declaration (CEQA Guidelines § 15064(f)(3)).  As such, 
an EIR is not warranted or required.   
 
Response 1-4 
 
The commenter’s description of its members and their concerns are noted.  The commenter 
expresses a concern that “poorly designed power plants may degrade the environment by 
reducing ambient air quality, releasing hazardous and toxic substances into soils, groundwater 
and surface waters, and causing noise and visual instruction.”  The proposed Project is to install a 
state-of-the-art cogeneration unit (also known as a combined heat and power plant).  The use of 
cogeneration facilities is supported by the U.S. Environmental Protection Agency1, California 
Air Resources Board2, National Resources Defense Council3 and others because, as energy 
efficient technology, cogeneration facilities reduce emissions of pollutants including criteria 
pollutants, toxic air contaminants, and greenhouse gas emissions when compared to conventional 
electricity and steam generation. 
 
Response 1-5 
 
The commenter is incorrect.  Condition A63.x of the draft SCAQMD Permit to Construct limits 
the overall total emissions from the proposed Cogen Unit and boilers combined.  Condition 
A63.x states, “The operator shall limit emission from this equipment as follows:  
 

CONTAMINANT EMISSION LIMIT 
VOC Less than or equal to 2,981 LBS IN ANY ONE MONTH  
PM10 Less than or equal to 4,897 LBS IN ANY ONE MONTH  

For the purposes of this condition, the above emission limits shall be based on the 
combined emissions from Boiler 86-B-9000, Boiler 86-B-9001, Boiler 86-B-9002, Gas 
Turbine 79-GT-1, and Duct Burner.” 

 

                                                            
1 http://www.epa.gov/chp/basic/index.html 
2 http://www.arb.ca.gov/cc/scopingplan/document/adopted_scoping_plan.pdf 
3 http://www.nrdc.org/energy/files/combined-heat-power-ip.pdf 
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In order to comply with emissions limitations of this condition, the refinery cannot operate the 
boilers and the Cogen Unit at maximum firing all at once.  Thus, the permit condition adequately 
limits the operation of the boilers.  As discussed in the Operation Emission Impacts section of 
the Draft Negative Declaration pages 2-15 through 2-20, operation of the Boilers and the Cogen 
Unit are designed to meet the steam demands of the Refinery, which is the purpose for this 
equipment.  Peak scenarios were used to estimate the worst-case daily emissions from the 
proposed Project and were based on various operating conditions that would meet the Refinery 
steam demands.  Producing steam in excess of the Refinery demand would be unutilized, vented 
to the atmosphere, waste energy, could cause excess emissions that could violate the permit 
condition, and adds unnecessary cost to the operation of the equipment.  The operating scenario 
that has the potential to generate the greatest emissions would occur when Boiler 86-B-9000 is 
not operating, Boiler 86-B-9001 is operating, and Boiler 86-B-9002 is operating at reduced load 
(54 percent), which is evaluated as Scenario 4 in the Draft Negative Declaration.  Operation of 
boiler 86-B-9000 did not produce a worst-case emissions scenario that met the steam demand; 
therefore, the four scenarios presented are the most likely operating scenarios that produce the 
greatest emissions and meet the current steam demand.  No equipment included in the proposed 
Project requires steam and no permit applications have been received by the SCAQMD to 
modify refining processes or equipment that would require the increase in demand for steam.  
Therefore, the proposed Project would not increase steam demand from the implementation of 
the proposed Project.  Condition A63.x limits operational emissions from all combustion sources 
associated with the proposed project (i.e., the Cogen Unit, and boilers 86-B-9000, 86-B-9001, 
and 86-B-9002) and, in conjunction with numerous other conditions and physical restrictions 
imposed on various devices in the Title V permit, limits steam production to that which is 
necessary to meet the current Refinery steam demand.   
 
Response 1-6 
 
The permit conditions adequately restrict the operation of the boilers and limit the loads at which 
the boilers may operate.  As discussed in Response 1-5, the various operational scenarios 
analyzed in the Draft Negative Declaration were analyzed to determine the maximum emissions 
expected to be generated from operating the Cogen Unit along with the boilers to meet the steam 
demand of the Refinery.  Again, the Cogen Unit and boilers do not create the demand for steam 
as steam demand is dependent on refining processes and equipment needing the steam such as 
pumps, compressors, and heat exchangers.  The proposed Project does not include any 
modifications to the refining processes, so the steam demand is will not change as a result of the 
project.  The monthly emission limits in the draft permit condition A63.x are based on 30 days of 
operation at the maximum daily emissions analyzed in the Draft Negative Declaration.  
Therefore, the permit emissions limits in A63.x restrict the operations to those analyzed on a 
daily basis in the Draft Negative Declaration.  
 
Response 1-7 
 
As discussed in Responses 1-5 and 1-6, the draft SCAQMD Permits to Construct are consistent 
with the analysis in the Draft Negative Declaration.  The SCAQMD regulations require a 30-day 
public comment period.  Typically, the SCAQMD provides a consolidated comment period for 
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all applicable permitting rules (e.g., Rules 3006, 1714, etc.).  However, for this proposed Project, 
the SCAQMD has provided separate comment periods:  (1) under Regulation 3006 for Title V 
the public comment period was from May 31, 2013 to June 30, 2013, during which no comments 
were received; and (2) under Regulation 1714 PSD for GHG the public comment period was 
from April 24, 2014 to May 24, 2014, but with the U.S. Supreme Court decision and the 
subsequent U.S. EPA memo, no GHG permit is necessary for the proposed Project.  The 
regulations do not require additional public comment periods.  Therefore, no further public 
participation is required prior to issuance of Permits to Construct.  As discussed in Responses 1-
5, 1-6, and 1-7, the draft Permits to Construct are consistent with the Draft Negative Declaration 
and there have not been substantial revisions to the Negative Declaration.  Therefore, no revision 
to the Draft Negative Declaration is required that would warrant recirculation under CEQA 
Guidelines § 15073.5. 
 
Response 1-8 
 
The SCAQMD received the comments submitted June 3, 2013 and, as required under CEQA, 
has prepared responses to the comments as part of the preparation of the Final Negative 
Declaration.  The June 3, 2013 comments on the Draft Negative Declaration did not provide a 
fair argument of a significant impact, and thus did not change the analysis or conclusions of the 
Draft Negative Declaration.  Therefore, consistent with CEQA Guidelines § 15073.5 (d), an EIR 
is not warranted. 
 
The commenter is incorrect that the Draft Negative Declaration provides substantial evidence of 
significant emissions of NOx and GHGs.  Consistent with Save Our Peninsula Committee v. 
Monterey County Bd. of Supervisors (2001) 87 Cal.App.4th 99, 141, the proposed Project is 
designed to comply with laws and regulations that require emission offsets under RECLAIM for 
NOx and CARB’s AB32 Cap and Trade Program for GHG emissions.  Thus, NOx and GHG 
reductions are part of the unmitigated emissions, and as such, are less than the SCAQMD 
significance thresholds.  Therefore, as correctly analyzed in the Draft Negative Declaration, the 
proposed Project does not provide substantial evidence of significant air quality impacts.  See the 
Air Quality and Greenhouse Gases analysis on pages 2-9 through 2-32 of the Negative 
Declaration. 
 
Response 1-9 
 
Unlike the Chevron Refinery Project that was the subject of the Communities for a Better 
Environment (CBE) v. City of Richmond case that is cited by the commenter, the proposed 
Project does not modify refining process equipment at the Refinery.  The installation of the 
Cogen Unit is designed to improve reliability of electricity supplied to the Refinery and more 
efficiently produce steam.  No modifications to increase steam demand of refining units such as 
the Crude Unit, which is the first processing unit in the refining process, have been proposed and 
proven by the fact that no permit modification has been submitted.  For a refining process to 
require more steam, a process change within the unit would need to occur.  No refining process 
changes have been proposed and no applications to modify permitted process units have been 
submitted.  In contrast, the Chevron Project proposed both process and permit changes.  
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Therefore, there are no reasonably foreseeable changes to the Refinery that would alter other 
operations at the Refinery, so the Project Description is complete and accurate in the Draft 
Negative Declaration. 
 
Response 1-10 
 
As discussed in Response 1-9, the proposed Project is designed to improve reliability of 
electricity supplied to the Refinery and more efficiently produce steam.  No changes to the crude 
unit or any other Refinery process units have been proposed.  The proposed Project is designed 
to more efficiently produce the steam at the level currently generated by less efficient direct-fired 
boilers (referred to as the design basis).  The emission limits established for the Cogen Unit and 
boilers combined would prohibit additional steam production above the design basis for the 
proposed Project (i.e., the current steam demand).  The commenter’s sole basis for opining that 
the project entails modifications to the Refinery is a misunderstanding that the project will 
produce more steam than the refinery is currently producing and using.  As stated in CEQA 
Guidelines § 15064(f)(5), “Argument, speculation, unsubstantiated opinion or narrative, or 
evidence that is clearly inaccurate or erroneous, or evidence that is not credible, shall not 
constitute substantial evidence.”  However, in order to use more steam, the Refinery would need 
to modify the refining processes and the Refinery would need to apply for and obtain 
modifications to its existing permit.  No such modifications are contemplated and no such permit 
applications have been submitted.  Therefore, the proposed Project will not alter the operations 
of the refining processes at the Refinery. 
 
Given that the project will not modify any processing units nor modify any permit conditions 
that would allow an increase in Refinery throughput, the statement that “no change in the 
processing of crude and no increase in crude throughput at the Refinery” is sufficient. 
 
Response 1-11 
 
The proposed Project is for the installation of a Cogen Unit to improve reliability of electricity 
supplied to the Refinery and more efficiently produce steam.  As discussed in Responses 1-9 and 
1-10, no changes to the processing units or crude throughput are proposed or foreseeably 
expected.  Additionally, the Cogen Unit does not use crude oil to operate.  The ability to produce 
reliable electricity and steam efficiently works to reduce emissions from process upsets when the 
third-party power is interrupted and excess emissions occur due to emergency flaring.  The 
ability to refine crude oil, both quantity and type, are not affected by the proposed project.  The 
refining processes (e.g., crude units, light ends processing units, delayed coking unit, etc.) 
necessary to process crude oil have previously been analyzed under CEQA and no modifications 
to the refining processes are proposed.  Therefore, the baseline and post-project crude oil 
processing information (i.e., quantity or type) is not required to adequately and properly assess 
the potential environmental impacts from the installation of the proposed Project.  Further, the 
Negative Declaration very clearly analyzes emissions from actual operating conditions, see pages 
2-18 through 2-20, most notably.  See also Response 1-13. 
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Response 1-12 
 
As discussed in Responses 1-9, 1-10, and 1-11, the proposed Project is for installation of a 
Cogen Unit to improve reliability of electricity supplied to the Refinery and more efficiently 
produce steam at the current rate of demand.  The emissions limits established for the Cogen 
Unit and boilers in Condition A63.x in conjunction with numerous other conditions and physical 
restrictions imposed on various devices in the Title V permit prohibit additional steam 
production above the design basis for the proposed Project (i.e., the current steam demand).  The 
Refinery currently processes a variety of crude oils and will continue to do so irrespective of the 
proposed Project.  Contrary to the commenter’s opinion, it I not reasonably foreseeable that the 
proposed Project would “facilitate process changes” when such changes would require a permit 
modification and no such permit modifications applications have been submitted.   
 
While Valero had publicly announced the referenced rail project, the project has subsequently 
been canceled and permit applications submitted to the SCAQMD were canceled on March 14, 
2014, as well.  That rail project was independent of and unrelated to this project, and either could 
be completed without the other.  The rail project also did not contemplate any modifications to 
the Refinery processes, rather just to the delivery system for crude oil.  With no applications for 
process modifications submitted to the SCAQMD to allow for process changes, there are no 
reasonably foreseeable changes to the Refinery.  Therefore, the Project Description is complete 
and accurate in the Draft Negative Declaration and does not require modification.  The analysis 
presented in the Draft Negative Declaration correctly does not identify any significant impacts 
and, as such, a Negative Declaration is the appropriate CEQA document. 
 
Response 1-13 
 
The commenter quotes the CBE v SCAQMD case4 where the court held that the maximum permit 
limit for a boiler that had not undergone prior CEQA review was not the appropriate baseline 
because operation of the boiler at its maximum capacity was not consistently achieved.  The case 
also concluded that the lead agency has the discretion to decide how the existing physical 
conditions without the project can most realistically be measured.  When determining a baseline, 
the lead agency must evaluate the daily activity to determine a criteria pollutant’s mass daily 
significance and ensure that the baseline properly reflects “real conditions on the ground.”  The 
SCAQMD criteria pollutant significance thresholds are based on mass daily activity, so it is 
appropriate to use actual daily emissions for comparison to the SCAQMD criteria pollutant 
significance thresholds.   
 
For the proposed Project, the Refinery as a whole, including the boilers, has undergone prior 
CEQA review thereby allowing for the use of daily maximum actual emissions that are routinely 
achieved as the baseline.  In this case, the SCAQMD identified the maximum actual boiler 
emissions and reduced that activity level to the 98th percentile - two percent less than the 
maximum actual emissions.  The 98th percentile is based on the US EPA’s Primary National 
Ambient Air Quality Standards (NAAQS) for Nitrogen Dioxide (February 9, 2010) that 
established the 1-hour standard for NO2 based on the 98th percentile of the yearly emissions (see 
                                                            
4 Communities for a Better Environment v. South Coast Air Quality Management District (2010) 48 Cal.4th 310. 
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Federal Register http://www.epa.gov/ttn/naaqs/standards/nox/fr/20100209.pdf).  This same 
standard is used for sulfur dioxide.  Since NOx and SOx are the primary pollutants emitted at 
refineries, there is substantial evidence to support the use of the 98th percentile of emissions data 
in determining the daily actual baseline emissions.  Therefore, consistent with the CBE v 
SCAQMD decision, the SCAQMD used actual emissions data, not hypothetical maximum 
operating conditions, to determine the baseline daily emissions (see Table 2-5 on page 2-19 of 
the Draft Negative Declaration).  Thus, there was no error in determining the baseline as implied 
by the commenter.  
 
Response 1-14 
 
The commenter incorrectly contends that using the 98th percentile of actual emissions data is 
prohibited by CEQA.  See Response 1-13 for discussion of why using the 98th percentile of the 
maximum actual emissions is not an analysis of hypothetical maximum operating conditions.  
The commenter suggests that the selected baseline is not typical of normal operations.  However, 
normal operations at the Refinery vary widely on a daily basis due to the complex nature of the 
refining activities so the corresponding emissions from the various activities will be different on 
a daily basis.  The SCAQMD significance thresholds are daily thresholds and as such represent a 
peak daily emission rate.  Therefore, the SCAQMD appropriately compared the 98th percentile of 
the maximum actual daily emissions in 2011to maximum permitted daily emissions of the 
proposed project (see Table 2-5 on page 2-19 of the Draft Negative Declaration).   
 
The reliance on “eight isolated days in 2011” as the baseline, as noted by the commenter, 
requires some clarification.  The eight days are not isolated but rather the number of days that 
equate to the two percent reduction from the maximum actual emissions based on the 98th 
percentile methodology explained in Response 1-13.  In addition, as discussed in the Draft 
Negative Declaration on page 2-18, “the emissions data for each pollutant for those eight days 
were averaged to establish average peak [maximum actual] daily baseline boiler emissions”. 
 
Response 1-15 
 
SCAQMD disagrees with the commenter that the baseline is invalid because it is unsupported.  
As discussed in Response 1-13, the baseline was established based on an approved US EPA 
method of emission data collection for the NO2 and SO2 NAAQS, which was published in the 
Federal Register in 2010.  The selection of criteria pollutant emissions data from year 2011 is 
based on the most current, available annual data set at the time when the NOP/IS was published 
in early 2012.  This is consistent with CEQA Guidelines Section 15125(a), which requires a 
description of the “physical environmental conditions in the vicinity of the project, as they exist 
at the time the NOP is published.”   
 
As discussed in Response 1-14, the eight days of emissions equate to the two percent reduction 
from the maximum actual emissions based on the 98th percentile methodology explained in 
Response 1-13.  Further, the typical operations from the facility vary due to the complex nature 
of the refining activities including, but not limited to, fluctuating market demand and intermittent 
maintenance activities.   
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The commenter also contends that Appendix B excludes historical emissions data.  However, 
Appendix B represents a summary of the complete historical data set that is maintained on-file 
and audited by the SCAQMD.  This actual operating emissions data used for establishing the 
baseline for the existing equipment was reported to the SCAQMD under its Regulation XX, the 
RECLAIM program and is summarized in Appendix B (page B-11) of the Draft Negative 
Declaration.  Presentation of the baseline emissions data in the Draft Negative Declaration and 
Appendix B is consistent with CEQA Guidelines Section 15147 which states, “The information 
contained in an EIR [or Negative Declaration] shall include summarized technical data, maps, 
plot plans, diagrams, and similar relevant information sufficient to permit full assessment of 
significant environmental impacts by reviewing agencies and members of the Public.”   
 
Response 1-16 
 
The information withheld from the public information request was properly withheld trade 
secret/business confidential information as defined in the Government Code § 6254.7(d), and as 
exempted from disclosure by CEQA, Public Resources Code § 21160.  Emissions data was 
released as required from the original request.  The April 23, 2014 additional information request 
is currently being prepared. 
 
Response 1-17 
 
As discussed in Response 1-14, the SCAQMD evaluated the proposed project maximum impacts 
compared to a slightly less than actually achieved maximum in the recent past.  The actual 
emissions are reported and audited by the SCAQMD and are considered factual emissions 
information.  The use of the 98th percentile for the baseline yields a potentially larger project 
impact than the use of the maximum baseline value or the use of the permitted maximum 
emissions and accommodates any possibility in variability of operations.  Therefore, the Draft 
Negative Declaration provided an analysis that represents a maximum potential impact. 
 
Response 1-18 
 
Comment 1-18 discusses prior CEQA litigation and CEQA Guidelines citations, but makes no 
comment on the Draft Negative Declaration.  No response is required. 
 
Response 1-19 
 
The commenter failed to consider the proposed Project as a whole in their comment by failing to 
consider the Refinery is subject to RECLAIM and must comply with the offset provisions of 
RECLAIM.  The SCAQMD significance thresholds are for the project’s overall impacts.  This 
project differs from the project that underwent review in the Lotus v. Department of 
Transportation case cited by the commenter.  In the Lotus matter, the agency combined project 
impacts with mitigation measures, some of which were unenforceable, to reach the conclusion 
that the project would not have any significant impacts.  The Court also noted a distinction 
between mitigation measures and the project as designed.  The Court noted that in some 



RESPONSE TO COMMENTS RECEIVED DURING THE RULE 1714 COMMENT PERIOD 
 

 
 

G-27 

instances, trying to separate out an element of the project simply to analyze impacts of an 
alternate element is "nonsensical": 
 

"The distinction between elements of a project and measures designed to mitigate 
impacts of the project may not always be clear.  For example, in the present case the 
use of "Cement Treated Permeable Base (CTPB) to minimize the thickness of the 
structural section, provide greater porosity, minimize compaction of roots, and 
minimize thermal exposure to roots from Hot Mix Asphalt paving" might well be 
considered to define the project itself.  It would be nonsensical to analyze the impact 
of using some other composition of paving and then to consider use of this particular 
composition as a mitigation measure."  See, Lotus v. Department of Transportation 
(2014) 223 Cal.App.4th 645, at footnote 8. 

 
The Refinery, as a RECLAIM facility under SCAQMD’s authority, is subject to regulatory 
requirements that the project must comply with in order to receive Permits to Operate.  As such, 
the evaluation of the NOx emissions prior to the required RECLAIM Trading Credit (RTCs) 
offsets is not an evaluation of the whole project.  The evaluation as presented in the Draft 
Negative Declaration evaluates the project in compliance with laws and regulations, which 
include the required NOx emission RTCs that must be surrendered to offset the emissions.  
Asking the agency to ignore its own regulations and to assume the project would not be designed 
to comply with the law, simply to provide an alternate that does not comply with the law just to 
analyze impacts that cannot legally occur would be nonsensical and counter to the Save Our 
Peninsula Committee v. Monterey County Bd. of Supervisors (2001) 87 Cal.App.4th 99, 141 
decision.  Therefore, the overall effect of the proposed Project on NOx emissions in the South 
Coast Air Basin, as correctly evaluated in the Draft Negative Declaration, are less than the 
significance threshold and a Negative Declaration is the appropriate CEQA document for the 
proposed Project. 
 
Response 1-20 
 
As explained in Response 1-19, the commenter fails to consider the whole of the action, which 
includes the regulations in place that the proposed Project must comply with in order to receive 
Permits to Construct and Operate.  The correct GHG emissions are included in Table 2-10, page 
2-31, of the Draft Negative Declaration which demonstrates that the overall GHG associated 
with the Cogen Unit will be zero.  This is because the Refinery is subject to the requirements of 
the AB 32 Cap and Trade Program regulated by CARB, which requires the facilities subject to 
the program to offset any GHG emissions in excess of their total allocation.  Since the Cogen 
Unit is a new unit, it will require GHG offsets as part of the operation of the unit, thus reducing 
any potential GHG emissions to less than significant.  Similar to Response 1-19, the GHG 
emissions and required offsets are part of the whole of the action.  Thus, there is no substantial 
evidence for a fair argument that GHG impacts are significant and therefore, an EIR is not 
warranted or required. 
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Response 1-21 
 
The comment explains the “fair argument” standard that requires an EIR to be prepared if a fair 
argument can be made that there is substantial evidence that the project will have a significant 
effect on the environment.  In addition, this comment claims that CEQA must be interpreted to 
afford the fullest protection to the environment and that the “fair argument” standard is a low 
threshold which favors environmental review through an EIR over a Negative Declaration.  
Multiple citations of case law are provided to support this comment. 
 
The Negative Declaration already provides a detailed project description and analyses of the 17 
environmental resource areas pursuant to the CEQA Guidelines and environmental checklist.  
The Negative Declaration was distributed for a 54-day public review and comment period.  Thus, 
the proposed Project has met the CEQA mandates and requirements for public participation and 
provided in good faith all the information relevant to a range of impacts.  The Negative 
Declaration does not, nor is the agency required to include, an analysis of a hypothetical project, 
as that presented by the commenters. 
 
SCAQMD staff is aware of the purpose of CEQA, the fair argument standard and the 
corresponding case law citations that elaborate how the fair argument standard has been 
interpreted by the various courts.  It is important to understand, however, that in order to apply 
the fair argument standard, evidence based on facts must be presented to support any allegation 
that a proposed project may cause a significant effect on the environment.  As stated in CEQA 
Guidelines § 15064(f)(5), “Argument, speculation, unsubstantiated opinion or narrative, or 
evidence that is clearly inaccurate or erroneous, or evidence that is not credible, shall not 
constitute substantial evidence.”  When accurate and appropriate data and assumptions are used, 
the proposed Project is not expected to result in significant adverse environmental impacts.  
Accordingly, if the lead agency determines there is no substantial evidence that the project may 
have a significant effect on the environment, the lead agency shall prepare a negative declaration 
(CEQA Guidelines § 15064(f)(3)).  As explained in these responses to comments, no evidence 
based on facts has been presented that supports a fair argument that the proposed Project may 
cause a significant effect on the environment. 
 
Response 1-22 
 
As explained in Responses A1-13 and A1-14, when calculated and analyzed correctly, no 
significant impacts are identified.  Therefore, an EIR is not warranted. 
 
Response 1-23 
 
As explained in Responses A1-13 and A1-14, when analyzed correctly, no significant impacts 
are identified.  Therefore, an EIR is not warranted. 
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Response 1-24 
 
The comment provides information on PM2.5 studies and health effects which SCAQMD staff 
notes.  No further response is required. 
 
Response 1-25 
 
As explained in Responses A1-11 and A1-16, when calculated and analyzed correctly, no 
significant impacts are identified.  Therefore, an EIR is not warranted. 
 
Response 1-26 
 
As explained in Responses A1-11 through A1-16, when analyzed correctly, no significant 
impacts are identified.  Therefore, an EIR is not warranted. 
 
Response 1-27 
 
As explained in Response 1-19, the proposed Project includes compliance with existing law, 
including the SCAQMD’s RECLAIM program.  The RECLAIM regulation was subject to 
CEQA analysis since its inception and most recently in 2010 (http://www.aqmd.gov 
/docs/default-source/ceqa/documents/aqmd-projects/2010/final-program-environmental-assess 
ment-for-proposed-amended-regulation-xx.pdf?sfvrsn=4).  The SCAQMD requires an applicant 
to hold in their RTC bank sufficient RTCs for the first year of operation of a new source as 
imposed on this proposed Project in the draft Permit Conditions I297.x1 and 297.x2.  As such, 
the expected emissions from the proposed Project are offset prior to operation of the proposed 
Project.  Therefore, the analysis as presented in the Draft Negative Declaration is correct with no 
significant impacts from NOx emissions. 
 
Response 1-28 
 
As discussed in Responses 1-19 and 1-27, no significant impacts from NOx emissions are 
reasonably foreseeable.  Therefore, an EIR is not warranted. 
 
Response 1-29 
 
As discussed in the Responses above, the SCAQMD disagrees with the comments concluding 
that the proposed permits to construct should be withdrawn and an EIR should be prepared 
because the comment are based on a misunderstanding of the project.  The analysis in the 
Negative Declaration fully examines the proposed project as a whole and maintains that there 
will be no significant environmental impacts as a result of this project.  
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Comment Letter #1, Attachment 1 
Pless Environmental, Inc. – May 23, 2014 
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Response to Comment Letter  
Adams Broadwell Joseph & Cardozo – May 23, 2014 

Attachment 1 
Pless Environmental, Inc. Letter – May 23, 2014 

 
Response A1-1 
 
The SCAQMD understands that these comments have been prepared by Dr. Pless for Adams 
Broadwell Joseph and Corodzo.  Dr. Pless has presented her experience reviewing permits and 
CEQA documents.  No response is necessary. 
 
Response A1-2 
 
Comment A1-2 summarizes the proposed Ultramar Cogeneration (Cogen) Unit Project 
(proposed Project), so no further response is required.  However, the commenter incorrectly 
described the turbine as LM500+G4, but the description is LM2500+G4. 
 
Response A1-3 
 
Please see Responses 1-9 and 1-10 to the main letter (Comment Letter 1) that address the 
adequacy of the Project Description and that the proposed Project does not change Refinery 
processes or crude throughput. 
 
Response A1-4 
 
Please see Responses 1-11 and 1-12 to Comment Letter 1 that address the cancellation of the rail 
project and Responses 1-5, 1-6, 1-9, 1-10, and 1-12 regarding no increase in steam demand. 
 
Response A1-5 
 
Please see Response 1-14 to Comment Letter 1 that addresses the baseline emissions that have 
occurred from the boilers at the Refinery as the correct baseline. 
 
Response A1-6 
 
Please see Response 1-14 to Comment Letter 1 that addresses the use of the 98th percentile as a 
conservative baseline achieved by the Refinery to which the proposed Project is compared.  
 
Response A1-7 
 

It is the responsibility and discretion of the Lead Agency to determine exactly how the existing 
physical conditions without the project can most realistically be measured (CBE v SCAQMD).  
As discussed in Responses 1-5 and 1-14 of Comment Letter 1, the SCAQMD significance 
thresholds are daily thresholds and as such represent a peak daily emission rate.  Therefore, it is 
appropriate and consistent to compare proposed Project peak day emissions to historical peak 
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day emissions.  The SCAQMD evaluated maximum potential daily Project emissions to actual 
daily emissions that occurred in the baseline period.  The use of 2011 data is consistent for when 
the environmental review commenced and is consistent with CEQA Guideline § 15125(a).  The 
environmental review commenced with the submittal of the permit application package and 
subsequent release of the Notice of Preparation/Initial Study on March 30, 2012, at which time, 
the 2011 RECLAIM data had been submitted and reconciled.  Therefore, use of the 2011 boiler 
emissions data is representative of historical daily emissions.   
 
Response A1-8 
 
First, the commenter states that the SCAQMD’s use of emissions data occurred on only eight 
days in one year as a CEQA baseline is inconsistent with prior CEQA analyses prepared by the 
District.  See Responses 1-14 and 1-15 of Comment Letter 1 with regard to the actual emissions 
data used to establish the baseline.  
 
The commenter states that the Final Subsequent EIR for the Sunshine Gas Producers Renewable 
Energy Project used emissions data from three prior operating years to determine the baseline.  It 
should be noted that different types of projects have different types of activities that affect the 
determination of an appropriate baseline reflective of the types of operations taking place. In the 
case of the Sunshine Gas Producers Renewable Energy project, a relatively constant supply of 
waste landfill gas was available to be used to produce power.  Therefore, it was appropriate in 
the Sunshine Gas Producers project to use average operating conditions over a multiple year 
period because there is little fluctuation of emissions on a daily basis.  However, as discussed in 
Responses 1-14 and 1-15 of Comment Letter 1, refinery operations fluctuate widely on a daily 
basis (e.g., boiler operations are dependent on processing unit needs throughout the Refinery and 
activity can vary widely from minimal operation on days when equipment is shutdown for 
maintenance to full operating capacity during high market demand).  For this refinery project, the 
use of the 2011 annual data set provided sufficient representative actual daily emissions data to 
establish an appropriate baseline reflective of their operations. 
 
Second, the commenter states that the use of 2011 data as the baseline for criteria pollutant 
impacts is inconsistent with the negative declaration’s baseline determination for greenhouse gas 
emissions, which relies on data from 2009 and 2010.  However, criteria pollutants and GHG 
emissions are calculated differently and compared to a different set of significance thresholds.  
Criteria pollutants are evaluated for peak daily emissions and compared to a mass daily 
significance threshold to determine potential significance; and GHG emissions impacts are 
evaluated on an annual basis and compared to an annual significance threshold to determine 
potential significance.  As discussed on page 2-28 of the Negative Declaration, “the analysis of 
GHG emissions is a different analysis than for criteria pollutants for the following reasons: 
 

For criteria pollutant, significance thresholds are based on daily emissions 
because attainment or non-attainment is typically based on daily exceedances of 
applicable ambient air quality standards.  Further, several ambient air quality 
standards are based on relatively short-term exposure effects to human health, 
e.g., one-hour and eight-hour.  Using the half-life of carbon dioxide (CO2), 100 
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years, for example, the effects of GHGs are longer-term, affecting the global 
climate over a relatively long time frame.  As a result, the SCAQMD evaluates 
GHG effects over a longer timeframe than a single day.  The interim significance 
threshold for industrial projects is 10,000 metric tons per year of CO2 equivalent 
emissions.”    
 

As discussed in Response 1-15 of Comment Letter 1, the use of 2011 criteria pollutant data is 
consistent with CEQA Guidelines Section 15125(a), which requires a description of the physical 
environmental conditions as they exist at the time the NOP is published.  The environmental 
review commenced with the submittal of the permit application package and subsequent release 
of the NOP/IS on March 30, 2012.  Therefore, for criteria pollutant evaluation, the use of the 
2011 daily data provides a representative operating data set.   
 
However, at the time of the publication of the NOP/IS, the most current GHG emissions data 
verified by CARB was from year 2010.  Since GHG emissions are compared to an annual 
significance threshold, it is appropriate to select more than one annual data set to establish a 
baseline representative of the existing GHG emissions at the facility.  Thus, the most current 
verified annual GHG emissions were from 2010 and 2009 which were used as the appropriate 
baseline for the GHG impact evaluation.  
 
It should be noted that the refinery is subject the CARB’s AB32 Cap and Trade program that 
requires affected facilities to offset GHG emissions to zero.  Thus, regardless if the baseline was 
based on a 2009-2010 dataset or a 2009-2011 dataset, the refinery would be required to offset 
those GHG emissions.  As discussed in the Draft Negative Declaration, the only GHG emissions 
that would not be subject to the AB32 Cap and Trade requirements are from the construction 
phases of the project.  Construction emissions from the project will not change regardless of the 
existing baseline GHG emissions because construction emissions are new from the project.  
Those construction emissions were calculated to be 12 metric tons (MT) per year of CO2e (Table 
2-9, page 2-30) which is below the SCAQMD’s GHG significance threshold of 10,000 MT per 
year of CO2e.  Thus, the GHG impact from the proposed project will be less than significant.  
 
Response A1-9 
 
Please see Response 1-15 to Comment Letter 1 that addresses the baseline boiler emissions data 
that were used in the Draft Negative Declaration. 
 
Response A1-10 
 
Comment A1-10 restates information contained in the Draft Negative Declaration so no response 
is necessary. 
 
Response A1-11 
 
CEQA analysis of impacts is inherently different than permitting analysis for a number of 
reasons.  First, the permitting analysis is based on pre-project and post-project permitted 
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allowable emissions (referred to as potential to emit) for equipment, such as the three boilers, 
which have undergone review pursuant to Regulation XIII – New Source Review.  CEQA 
utilizes actual baseline emissions to compare to the proposed project potential to emit.  Thus, the 
emission increases are calculated differently.  Second, permitting regulations allow a facility to 
combine the emissions from a group of equipment or “bubble” equipment to limit the emissions 
of a group of equipment.  The proposed Project, for permitting purposes is a “bubbling” project.  
Therefore, on a potential to emit basis, the proposed Project does not increase emissions from the 
Refinery, when the Cogen Unit and three boilers are grouped together.  In fact, as shown in the 
permitting engineering analysis as published in the Notice of Intent to Issue a Title V Permit 
“Permits-to-Construct” and “Permits-to-Operate” According to Rule 3006, the same four 
operating scenarios analyzed under CEQA result in an emissions decrease pursuant to the 
permitting potential to emit analysis.  Therefore, permit restrictions suggested by the commenter 
are not necessary in the permit for the Cogen Unit. 
 
The Draft Negative Declaration, as a CEQA planning document, forecasted that the operation of 
86-B-9000 would be restricted by permit conditions.  However, as discussed above, the need to 
specifically restrict the operation of 86-B-9000 was found to be unnecessary in the Permits to 
Construct, since the “bubble” limits the overall emissions from the three boilers and Cogen Unit 
combined as stated in permit condition A63.x, “For the purposes of this condition, the above 
emission limits shall be based on the combined emissions from Boiler 86-B-9000, Boiler 86-B-
9001, Boiler 86-B-9002, Gas Turbine 79-GT-1, and Duct Burner.”  The CEQA analysis shows 
the most likely scenarios of operation to efficiently meet the Refinery’s maximum steam demand 
and generate the maximum emissions, but does not include all operating scenarios that would 
produce less steam or less emissions.  The CEQA analysis compared actual emissions of the 
three boilers to the potential maximum emissions from the operation of the proposed Project, and 
therefore, encompasses the maximum emissions and impacts for the boilers and Cogen Unit 
combined. 
 
Response A1-12 
 
As discussed in Response A1-11, the proposed Project is a “bubble” project based on the 
potential to emit of the three existing boilers.  The potential to emit for the three boilers was 
determined at the time the boilers were permitted and analyzed under Regulation XIII - New 
Source Review, which established the maximum potential to emit for the boilers as required by 
SCAQMD Regulation XIII.  Therefore, to remain less than the maximum allowable emissions 
for the three boilers and Cogen Unit combined, some combination of the equipment will be 
required to be run at less than the maximum for each piece of equipment individually.  Some of 
the equipment could be not operating at all with some operating at something less than maximum 
and some operating at maximum, but the combination of all four is restricted to the “bubble” 
permit limit in the SCAQMD permit (i.e., a maximum VOC and PM10 limits in draft Permit 
Condition A63.x).  This limit allows for the steam production to fluctuate as it does today to 
meet the fluctuating demand of the Refinery.  Under the emissions “bubble” it is not possible for 
all four pieces of equipment to operate at their respective design capacities concurrently because 
the “bubble” (emission limit) is only based on the three existing boilers maximum emissions.  
Therefore, emissions cannot increase above what is currently allowed.  Additionally, as 
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explained in Responses 1-5, 1-6, 1-9, 1-10, and 1-12 of Comment Letter 1, the proposed Project 
is designed to meet the current steam demand of the Refinery and no modifications to the 
Refinery that would increase throughput or steam demand are proposed. 
 
Response A1-13 
 
The emissions presented in the table by the commenter are referenced as being from the Draft 
Negative Declaration Appendix B, pages B 12-16.  However, the numbers presented in the table 
are not drawn from the pages referenced and appear to be from the Engineering Evaluation as 
shown in the corrected version in Table A1-13.1.  As explained in Responses A1-11 and A1-12, 
CEQA analysis and permitting analysis are fundamentally different.  The commenter claims the 
table represents emissions greater than analyzed in the CEQA document.  In fact, as shown in 
Table A1-13.1 when interpreted correctly, it demonstrates that the proposed Project maximum 
operating scenarios are within the permit emissions limit set by the “bubble”, and the “bubble” is 
more than adequate to operate the boilers and Cogen Unit combined as described in the proposed 
Project.  As such, the three boilers combined at any time under the existing permit can emit 
greater emissions than the maximum operating scenarios analyzed as part of the Project in the 
Draft Negative Declaration (represented as negative numbers in Row 8 of Table A1-13.1.)  The 
more appropriate conclusion is that the improved efficiency by adding the Cogen Unit to the 
Refinery will reduce emissions when compared to currently permitted equipment that was 
previously analyzed under CEQA and New Source Review regulations. 
 
Response A1-14 
 
The commenter again fails to recognize that the CEQA analysis and permit analysis are 
performed differently, as required by the different laws and regulations.  The CEQA analysis is 
an actually achieved baseline, while the permit analysis is a potential to emit baseline.  The 
commenter fails to recognize that the permit allows for the continued operation of the three 
boilers in combination up to their combined maximums when the Cogen Unit is not operating 
(which is allowed for the three boilers under the current permit), or any combination of the 
boilers and the Cogen Unit operating such that the combination does not exceed the emissions of 
the currently permitted three boilers operating at maximum capacity.  The permitting evaluation, 
as discussed in Response A1-13 and publicly noticed under Rule 3006 from May 31, 2013 to 
June 30, 2013, would result in an emissions reduction when the Cogen Unit is operating and no 
emissions increase when only the boilers are operating. 
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TABLE A1-13.1 

Corrected Combined Operational VOC and PM10 Emissions from Cogen Unit and Three 
Boilers as Analyzed by Negative Declaration (Scenarios 1 through 4) Compared to Draft 

Permits to Construct Bubble Limits 

Row 

Combined operational emissions for Cogen 
Unit and three boilers 

Unit 

Draft PC  Neg Dec  

VOC1  PM101  VOC2  PM102 

1  Scenario 1  2,233.73  3,885.94  1,881.00   4,704.00  (lbs/month)

2  Scenario 2  1,967.79  3,745.10  1,776.00   4,560.00  (lbs/month)

3  Scenario 3  2,265.47  3,893.48  1,887.00   4,710.00  (lbs/month)

4  Scenario 4 (worst case for VOC and PM10)  2,380.90  3,922.12  1,908.00   4,740.00  (lbs/month)

5  Draft Permits to Construct monthly bubble limit  2,891.00  5,197.00  (lbs/month)

6  30‐day average daily bubble limit  96.37   173.23         (lbs/day) 

7  Net Emissions3  (510.10)  (1,274.88)  (4,799.00)  (457.00)  (lbs/month)

8  30‐day average daily emissions4  (17.00)   (42.50)   (159.97)   (15.23)  (lb/day) 

Notes: 
1  VOC emissions include both combustion and fugitive emissions; PM10 emission factor provided by 

manufacturer (PC Evaluation, Appendix N, pp. 1‐4) 
2  VOC emissions do not include fugitive emissions; Assumes Startup/Shutdown everyday; PM10 E/F based on 

AER default E/F (NegDec, Appendix B, pp. B‐12 to B‐16) 

3  = Scenario 4 ‐ Monthly bubble limit 

4  = Net emissions/30 (##) represent negative numbers, which are less than currently permitted 

 
 
Response A1-15 
 
The commenter fails to recognize the proposed Project is designed to meet the current maximum 
steam demand for the Refinery and not for an expansion of production.  For steam demand at the 
Refinery to increase above the current maximum, major modifications to the Refinery processing 
units would need to be proposed which would require permit modifications.  Modifications of 
this nature could include for example, larger processing vessels with greater capacities, increased 
heater duties, or larger steam driven compressors.  No such applications or any applications for 
processing modifications have been submitted to the SCAQMD.  Therefore, there is nothing in 
the proposed Project or pending approval by the SCAQMD that would increase the steam 
demand at the Refinery.  As discussed in Response A1-14, the Permit to Construct would allow 
the boilers to operate as they are today should the Cogen Unit not be operating, but restricts the 
combined operation of the Cogen Unit and the existing boilers to no more than the three boilers 
can currently emit.  Additionally, the 30-day average is based on the peak day multiplied by 30 
days, so the peak day during a 30-day period has been evaluated and the 30-day average 
sufficiently limits any one given day’s operations. 
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Response A1-16 
 
As explained in Responses A1-11 through A1-16, again the commenter has failed to recognize 
the permitting process is based on potential to emit before and after the proposed Project.  
Therefore, the permit restricts VOC and PM10 emissions to the “bubble” to the existing 
permitted levels, such that when the Cogen Unit is not operating, the existing boilers can be used 
as they are currently permitted.   
 
The commenter has incorrectly based the PM2.5 analysis on the faulty conclusion from the 
incorrect data in the table in Comment A1-13.  The emissions difference of 42.5 lb/day of PM10 
shown in Row 8 of Table A1-13.1 is not an increase but a decrease when the Cogen Unit and 
boilers are operating concurrently.  Therefore, it is incorrect to add it to the emissions from the 
proposed Project.  As such, no significant impacts from PM10 or PM2.5 are expected as a result 
of implementing the proposed Project. 
 
Response A1-17 
 
The commenter opines on the health effects and ambient air quality standards established for 
PM2.5, but makes no specific comment on the impacts of the proposed Project.  Therefore, no 
response is necessary. 
 
Response A1-18 
 
The commenter claims that because source tests are preannounced, equipment can be 
“optimized”, but the commenter provides no specific details as to how combustion processes 
would be optimized so as to render the source test inadequate.  This comment amounts to 
unsubstantiated conjecture.  The Cogen Unit will be equipped with an SCR to control NOx 
emissions and a catalyst to control CO and VOC emissions, and must meet NOx, CO, and VOC 
emission limits, where CO and NOx are monitored by a continuous emission monitoring system 
(CEMS).  The commenter infers that optimizing operations would somehow change VOC 
emissions without providing substantial evidence that that would occur.  Because VOC, CO, and 
NOx emissions are interrelated and NOx and CO are monitored by CEMS, it is unclear how 
“optimizing” operations to improve VOC emissions for testing purposes would occur without 
impacting CO and NOx emissions, which are continuously monitored.  Therefore, continuous 
monitoring of CO and annual source testing for VOC are sufficient to ensure compliance with 
the VOC BACT limit. 
 
Additionally, the commenter alleges CEMS for VOCs are available by citing U.S. EPA 
performance specifications.  However, hydrocarbon analyzers used to comply with U.S. EPA 
organic emissions do not meet the SCAQMD standards for organic compliance limits due to 
SCAQMD requirements to report organics as Total Gaseous non-Methane/Ethane Organic 
Compounds (TGNMEOC), which is different than the U.S. EPA definition.  U.S. EPA allows 
hydrocarbon analyzers (e.g., flame ionization detectors (FID) or photoionization detectors (PID)) 
to show compliance to a “VOC” limit.  The use of FID/PID hydrocarbon analyzers yield a 
“relative response” of the sample stream as related to a calibration gas.  When the sample stream 
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is a mix of hydrocarbons with varying response times, actual concentrations of TGNMEOC 
cannot be determined.  Therefore, CEMs for VOCs in the SCAQMD jurisdiction is not 
appropriate and, as explained above, is not required. 
 
Response A1-19 
 
See Responses 1-19 and 1-27 in Comment Letter 1 regarding the appropriate use of RTCs and 
the requirement to have the first year of RTCs for the proposed Project in the bank prior to 
permit approval. 
 
Response A1-20 
 
The commenter incorrectly assumes that “all emissions from the project would occur on a single 
day” to opine that annual surrendering of RTCs “do nothing to alleviate the health impacts 
associated with exceedance of short-term ambient air quality standards.”  As shown on pages 2-
20 and 2-21 of the Draft Negative Declaration, compliance with federal and state 1-hour, 8-hour, 
24-hour, and annual ambient air quality standards will be achieved by the proposed Project.  The 
ambient air quality standards have been established to be protective of human health.  Further, it 
is physically impossible for the proposed Project to emit an entire year of emissions in a single 
day because the equipment is not capable of producing the annual steam demand in one day nor 
could the Refinery consume the annual steam demand in one day.  Therefore, holding the 
necessary RTCs required to be surrendered on an annual basis and demonstrating that at 
maximum daily operating conditions the proposed Project are compliant with ambient air quality 
standards demonstrates the proposed Project will not significantly impact air quality.  The CEQA 
thresholds are based on the federal Ambient Air Quality Standards and the definition of a major 
source.  Therefore, emissions less than the significance thresholds are, by design, compliant with 
the Ambient Air Quality Standards. 
 
Response A1-21 
 
The commenter outlines the RECLAIM program contending that the annual surrendering of 
RTCs does not ensure the daily emissions are less than significant.  It is important to note that 
the RECLAIM program underwent full CEQA analysis at the time of adoption.  However, the 
annual reconciliation is a mere accounting practice.  The facility is required to monitor major 
sources, such as the Cogen Unit, every 15 minutes and submit data electronically on a daily basis 
to the SCAQMD, with quarterly certifications and annual RTC surrendering.  The RTCs that are 
used for compliance, which have specific use years associated with them, are available because 
the emissions were previously emitted and part of the established allocation for the facility, 
which makes them baseline emissions, or RTCs are available from a facility that did not emit 
emissions in the same time period.  The use of RTCs offsets emissions.  The CEQA thresholds 
are based on the federal Ambient Air Quality Standards.  Therefore, emissions less than the 
significance thresholds are, by design, compliant with the Ambient Air Quality Standards. 
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Response A1-22 
 
As discussed in Responses A1-20 and A1-21, the proposed Project maximum operating 
conditions were evaluated to show compliance with federal and state ambient air quality 
standards.  Therefore, the commenter’s claim regarding the design of the RECLAIM market is 
not relevant to compliance of the proposed Project. 
 
Response A1-23 
 
As discussed in Response A1-20, A1-21, and A1-22, no significant impacts from NOx emissions 
are expected to occur.  Therefore, no mitigation is necessary.  Compliance with federal and state 
ambient air quality standards has been shown on pages 2-20 and 2-21 of the Draft Negative 
Declaration, so no significant local or regional impacts have been identified. 
 
Response A1-24 
 
The Ambient Air Quality Analysis Report has been included in the Final Negative Declaration 
beginning on page B-21.  The Draft Negative Declaration included a summary in Chapter 2 of 
the Ambient Air Quality Analysis Report consistent with CEQA Guidelines § 15147 regarding 
technical detail.  The modeling was performed following the SCAQMD requirements and was 
reviewed by the SCAQMD modeling group to verify the results.  The Ambient Air Quality 
Analysis Report does not change the analysis or the conclusions in the Draft Negative 
Declaration. 
 
Response A1-25 
 
The commenter summarizes the GHG PSD BACT analysis and lodges disagreement with the 
conclusion that is detailed in subsequent comments A1-26 and A1-27.  As stated in the 
introduction to responses for Appendix G, the recent US Supreme Court opinion in the Utility 
Air Regulatory case holds that the U.S. EPA’s regulations requiring PSD permits for major 
sources of GHG emissions were invalid if those sources were not subject to PSD for other 
pollutants.  No response is necessary to this comment. 
 
Response A1-26 
 
The commenter alleges that the use of refinery fuel is not GHG BACT for the heat recovery 
steam generator (HRSG).  The SCAQMD disagrees in that in a refinery, the use of Refinery fuel 
gas in combustion devices is the best use for the waste gases generated from refining processes.  
Refinery fuel gas is generated during refining processes and, if not used in combustion devices 
within the Refinery, would need to be destructed using a flare or other combustion device, which 
would not efficiently use the available energy in the fuel and would generate additional GHG 
emissions from both the combustion of the waste fuel gas and the natural gas to fuel the flare or 
other destruction device.  Destruction of the waste gas in a flare does not capture the useful work 
of the Refinery fuel gas, whereas in use as a fuel to the HRSG, the available energy from 
Refinery fuel gas that will be produced irrespectively of the proposed Project is used in lieu of 
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natural gas.  Maintaining a balance between produced Refinery fuel gas and available 
combustion devices is essential to efficiently manage combustion devices.  If the Refinery were 
to be required to use natural gas to fire the HRSG as the commenter suggests, with the reduced 
Refinery fuel gas consumption in the boilers, the Refinery would have excess Refinery fuel gas, 
which would need to be destroyed and would generate additional GHG emissions.  Therefore, 
use of available Refinery fuel gas in the HRSG generates less GHG emissions than the 
alternative proposed by the commenter. 
 
Response A1-27 
 
In light of the June 23, 2014 Supreme Court decision in Utility Air Regulatory Group v U.S. 
EPA, a GHG PSD permit will not be required for the proposed Project.  Therefore, a permit 
condition is not necessary.  
 
Response A1-28 
 
As explained in Responses A1-11 through A1-17, the proposed Project is designed to meet the 
current maximum steam demand of the Refinery and no modifications to steam demand in 
processing units has been proposed.  Additionally, the “bubble”, which was established from the 
existing boilers SCAQMD permit, limits emissions to no more than can be currently emitted. 
 
The commenter opines that “additional steam throughput and processing at the Refinery is 
limited by the steam capacity from the on-site boilers, which operate at about 80 percent 
capacity…”  This statement is contradictory on its own in that if the Refinery were truly limited 
by steam capacity, the boilers would be operating at 100 percent capacity.  The commenter 
makes an unsubstantiated claim that “additional steam capacity affects Refinery operations and 
facilitates the processing of more energy-intensive crude oils...”  As discussed in Responses A1-
11 through A1-17, refining processes dictate the demand for steam and with no proposed 
processing changes, any additional steam capacity is unnecessary.  The proposed Project is 
designed to more efficiently produce steam and provide reliable electricity to the Refinery under 
the existing boilers emission limits. 
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